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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 

THE REPLY FILED Aug 27, 2001 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore, further action by the applicant is required to avoid the abandonment of this application. A proper reply to a final 
rejection under 37 CFR 1.113 may only be either: (1 ) a timely filed amendment which places the application in condition for 
allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued Examination 
(RCE) in compliance with 37 CFR 1.114. 

THE PERIOD FOR REPLY [check only a) or b)] 



a) 



The period for reply expires 



months from the mailing date of the final rejection. 



b) In view of the early submission of the proposed reply (within two months as set forth in MPEP § 706.07 (f)), the period for reply 

expires on the mailing date of this Advisory Action, OR continues to run from the mailing date of the final rejection, whichever 
is later. In no event, however, will the statutory period for the reply expire later than SIX MONTHS from the mailing date of the final 
rejection. 

Extensions of time may be obtained under 37 CFR 1 .1 36(a). The date on which the petition under 37 CFR 1 .1 36(a) and the appropriate 
extension fee have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The 
appropriate extension fee under 37 CFR 1 .1 7(a) is calculated from: (1 ) the expiration date of the shortened statutory period for reply originally 
set in the final Office action; or (2) as set forth in (b) above, if checked. Any reply received by the Office later than three months after the 
mailing date of the final rejection, even if timely filed, may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). 

1. X A Notice of Appeal was filed on A ug 17, 2001 Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. The proposed amendment(s) will be entered upon the timely submission of a Notice of Appeal and Appeal Brief with 
requisite fees. 

3. X The proposed amendment(s) will not be entered because: 

(a) X they raise new issues that would require further consideration and/or search. (See NOTE below); 

(b) they raise the issue of new matter. (See NOTE below); 

(c) they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 
issues for appeal; and/or 

(d) they present additional claims without cancelling a corresponding number of finally rejected claims. 

NOTE: See attachment 



4. - Applicant's reply has overcome the following rejection(s): 



5. Newly proposed or amended claim(s) _ __ would be allowable if submitted in a 

separate, timely filed amendment cancelling the non-allowable claim(s). 

6. X The a) : affidavit, b) 1 J exhibit, or c) X request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: 

See attachment. 



7. - The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly raised 

by the Examiner in the final rejection. 

8. X For purposes of Appeal, the status of the claim(s) is as follows (see attached written explanation, if any): 

Claim(s) allowed: none _ _ _ _ 

Claim(s) objected to: none 

Claim(s) rejected: 33, 35, 53, 55, 57, and 59 

9. - The proposed drawing correction filed on a) - has b) has not been approved by the Examiner. 

10. Note the attached Information Disclosure Statement(s) (PTO-1449) Paper No(s). . 



11.- Other: McJ)dd&^ 

MICHAEL »K 



U. S. Patent and Trademark Office 

PTO-303 (Rev. 01-01 ) 



Advisory Action 



Part of Paper No. 22 



her i a 1 Number : 0 9/2 2 6, : Mb 1 
Art; dni t : 1 C4f 

Attachment to Advisory 

1. Tire Advisory Action, subsection ff3a. 

The newly amemled claim limitation wouLd raise the issue 
which w 'Hi 1:1 require further search and considerat i on [or 15 1J3C 
102, ]0:-, and 112 rejections. New searcn and consideration for 
art related to trans feet ion with vector woul i be required. 
Furthermore, issues of 35 U3C 112 as i.t relates to vector arid 
trans faction would be required. 

2. "The Advisory Action, subsection #6. 

Wi:h regards t.o request for reconsideration of re j ect ion, 
the r.ev/l v imendeel d una.: have : ;o ' be-ii entered and toe reasons 
for rejection o f the previous claims have been addressed in the 
previous o f f ice act i o>ns . 



Claims 3 3, 15, 53, 55, 57, and 50 remains rejected under 35 
U.3.C. 112, first paragraph, as containing subject matter which 
was not described in the specification in such a way as tc 
reasonably convey to onu skilled in tho relevant art that the 
inventcu(s), at the time the application was filed, had 
possess i on of the claimed invention. This is a written 
dose rip t i <on re j ect i on . 

Ap p 1 i c a n t s a r g u e t Ii a t i. n Ai / L i lly a n d Jo . t h e c A. a i m s» a t 
ossue were drawn to cDMA molecules -- not, as in the present 



S e r i a 1 Mu mbe r : 0 9 / y ? ( : ; , n 4 g 

Art: Unit: 1646 ^ 
case, .screening assay. However, the essential feature of the 
invention is the method of using the nigh affinity melatonin 
receptor .species disclosed ir. the specification. Thus the high 

: n d e r the h o 1 d i n g o f 



affinity melatonin receptor species anm,--^ nndn-r th Q h^.i,^ ,. r 



the Lilly and Co. written description. 



t* c .„^ Y ^; iqU j ry .': 0 . nCerni ^ this communication or earlier communications from 
^ De airecte ' :l t0 Michael Pak, whose telephone number is """ 

^'8:t; ^t'0 :>;3o p^ mner n ° rmally he re - h< ^ - Monday through Friday 

If attempts to reach r he examiner by telephone are unsuccessful the 
examine, supervisor, Yvonne Eyler, can be reached on (703) 3O8-S4 

Official papers filed by fax should be directed to (70'O 308-4-4" 
(703', ^;!:o 2 ;;. ,: ' £: ' ,rmal COn,nUniCati0ns with the examiner should be directed to 



kn^ enquiry of a general nature or relating to the status of this 
application or proceeding should be directed to tV Group -e^tirr st wh- 
telephcne number is (703) 308-fl96 " P - e ~ e P tlon - st whu ^ 



Michael Pak 

Primary Patent Examiner 
Art Unit 164i:S 
14 November 2001 



